§2540.110

(iii) Employee who is subject to a re-
duction in force or who has recall
rights pursuant to a collective bar-
gaining agreement or applicable per-
sonnel procedures;

(iv) Employee who is on leave (ter-
minal, temporary, vacation, emer-
gency, or sick); or

(v) Employee who is on strike or who
is being locked out.

[69 FR 13808, Mar. 23, 1994, as amended at 70
FR 39607, July 8, 2005]

§2540.110 Limitation on use of Cor-
poration funds for administrative
costs.

(a)(1) Not more than five percent of
the grant funds provided under 45 CFR
2516, 25617, 2519, and 2521 for any fiscal
yvear may be used to pay for adminis-
trative costs, as defined in §2510.20 of
this chapter.

(2) The distribution of administrative
costs between the grant and any
subgrant will be subject to the ap-
proval of the Corporation.

(3) In applying the limitation on ad-
ministrative costs the Corporation will
approve one of the following methods
in the award document:

(i) Limit the amount or rate of indi-
rect costs that may be paid with Cor-
poration funds under a grant or
subgrant to five percent of total Cor-
poration funds expended, provided
that—

(A) Organizations that have an estab-
lished indirect cost rate for Federal
awards will be limited to this method;
and

(B) Unreimbursed indirect costs may
be applied to meeting operational
matching requirements under the Cor-
poration’s award;

(ii) Specify that a fixed rate of five
percent or less (not subject to sup-
porting cost documentation) of total
Corporation funds expended may be
used to pay for administrative costs,
provided that the fixed rate is in con-
junction with an overall 15 percent ad-
ministrative cost factor to be used for
organizations that do not have estab-
lished indirect cost rates; or

(iii) Utilize such other method that
the Corporation determines in writing
is consistent with OMB guidance and
other applicable requirements, helps
minimize the burden on grantees or
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subgrantees, and is beneficial to grant-
ees or subgrantees and the Federal
Government.

(b) Costs attributable to administra-
tive functions as well as program func-
tions should be prorated between ad-
ministrative costs and program costs.

[63 FR 18138, Apr. 14, 1998]

Subpart B—Requirements Directly
Affecting the Selection and
Treatment of Participants

§2540.200 Under what circumstances
may participants be engaged?

A State may not engage a partici-
pant to serve in any program that re-
ceives Corporation assistance unless
and until amounts have been appro-
priated under section 501 of the Act (42
U.S.C. 12681) for the provision of
AmeriCorps educational awards and for
the payment of other necessary ex-
penses and costs associated with such
participant.

EFFECTIVE DATE NOTE: At 72 FR 48582, Aug.
24, 2007, §2540.200 was redesignated as
§2540.208, and a new §2540.200 was added, ef-
fective Nov. 23, 2007. For the convenience of
the user, the added text is set forth as fol-
lows:

§2540.200 To whom must I apply suitability
criteria relating to criminal history?

You must apply suitability criteria relat-
ing to criminal history to an individual ap-
plying for, or serving in, a position for which
an individual receives a Corporation grant-
funded living allowance, stipend, education
award, salary, or other remuneration, and
which involves recurring access to children,
persons age 60 and older, or individuals with
disabilities.

§2540.201 What suitability criteria
must I apply to a covered position?

Any individual who is registered, or
required to be registered, on a State
sex offender registry is deemed unsuit-
able for, and may not serve in, a posi-
tion covered by suitability criteria.

[72 FR 48582, Aug. 24, 2007]

EFFECTIVE DATE NOTE: At 72 FR 48582, Aug.
24, 2007, §2540.201 was added, effective Nov. 23,
2007.
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